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How to Draft Patent Claims Effectively
By Deepshikha Sarkar  - January 3, 2018

In this article, Deepshikha Sarkar discusses steps for drafting effective patent claims.

What is a Patent claim?

Patent Claim is that part of the Patent Specification which defines the boundaries of Patent

protection. They form the base of the protection given by law by virtue of patents. One

among the many functions that a patent claim has is that of forming the scope of the

patent. In a way, claims create the boundary line which is crossed will amount to
infringement of the patent holders rights.

As the claims are so crucial, they need to be perfectly worded for complete protection. If

not, it might cause problems with relation to prosecution and litigation. Hence, it is advised

to inventors to take help from the legal professionals in drafting claims as it is a

techno-”legal” document.

How to draft a claim?

As per the PATENT CLAIM FORMAT AND TYPES OF CLAIMS published by the World

Intellectual Property Organisation (WIPO) which can be found here, the following formula is

put forth

Patent Claim: A + B+ C

A B C

https://blog.ipleaders.in/author/deepshikhas/
http://www.wipo.int/edocs/mdocs/aspac/en/wipo_ip_phl_16/wipo_ip_phl_16_t5.pdf
https://blog.ipleaders.in/wp-content/uploads/2018/01/BV-Acharya.jpg
https://blog.ipleaders.in/wp-content/uploads/2018/01/BV-Acharya.jpg


4/15/24, 1:18 PM How to Draft Patent Claims Effectively - iPleaders

https://blog.ipleaders.in/drafting-patent-claims/ 2/13

{insert title} comprising: {list the parts one by one} {then explain how each are

connected}

Any claim can be divided into three parts, namely, preamble, linking word and the main
body of the claim.

Preamble

Identifies the category into which an invention falls (device, composition, process).

Talks about the objective of the invention.

Relates the claims to the title of the invention.

Linking Word

Open-ended Phrases-, “including, “characterized by” this aids in expanding the scope

of the claims.

Closed-ended Phrases- “comprising” “consisting of” this basically lists the items

mentioned and NOTHING else.

(example :A chemical compound consisting of: 50% A component; 25% B component; and
25% C component)

Main body

A coherent sentence actually explaining the content of the claim.

Not merely a list of parts

EXAMPLE

An apparatus, comprising: a plurality of printed pages; a binding configured to hold the

printed pages together; and a cover attached to the binding.

Preamble: An apparatus

Linking (transition): comprising

Main body: a plurality of printed pages; a binding configured to hold the printed pages
together; and a cover attached to the binding

How to punctuate a claim?

A comma (,) separates the preamble from the linking word or the transitional phrase. A

colon (:) separates the transitional phrase from the body of the claim.
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Subsequent small paragraphs that describe the elements further are separated with

semicolons (;)

Basics of Patent Claim Drafting

Starting to Draft Claims

1. One should remember to keep a claim broad-but not add anything unnecessary. The

“scope”, “characteristics” and “structure” of the invention must be very clear from

reading the claims.

2. Clarity and conciseness are mandatory.

3. Addition of dependant claims is a good way of defining the borders of the invention with

minute detailing and specificity

4. The focus should be kept on the “scope”, that is, one should check that whether the claim

covers all parts of the invention or not.

5. It is important the claims should include “broad” claims as well as “specific” claims. This

aids in balancing the invention, in a way that, the claims don’t leave out anything that

the invention does or in a broad sense as well as a specific sense.

6. A key to effective claim drafting depends upon explanation of the “connection” between

several parts of the invention, and the interconnecting functioning.

ILLUSTRATION

CLAIM SAMPLE A

A shovel comprising:

an elongated handle; and

a shovel head;

wherein said shovel head is attached to said elongated handle.

CLAIM SAMPLE B (IMPROVED)

A shovel comprising:

an elongated handle having a first end and a second end; and

a shovel head;

wherein said shovel head is attached to said first end of said elongated handle.
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When one part of the invention is introduced, like here “Hammer head” and then later

referring to it as “said hammer head” or “the hammer head” etc. Use “a” or “an” would be

incorrect grammatically. Also, to avoid the confusion (arising in CLAIM SAMPLE A) regarding

the where the hammer-head is to be attached to the elongated handle- extra explanation is

added as to how to elements of the inventions are interconnected.

1. As one of the main objectives of claim drafting shows that the invention is different from

the knowledge available in prior art so the drafting of claims should be done in such a

way that it shows the uniqueness of the invention.

2. Laudatory language should be avoided. This usually stifles the descriptive details. More

importantly, praises for the invention do not matter in a Patent Specification.

For example “Earth’s best gadget” or “the perfect solution” or “using this tool is the ultimate

choice for a technician to make.”

1. The Patent claims can be said to be similar to an instruction manual. The detailing

available in such manuals is such that by which a layman can put together something as

complex as a lawnmower.

What does an effective claim look like?

EXAMPLE: PEANUT BUTTER AND JELLY SANDWICH. US Patent No. 6,004,596. Available

here.

CLAIM SAMPLE 1

A sandwich comprising: 2 pieces of bread, peanut butter, and jelly, wherein the peanut

butter is spread on 1 piece of bread and the jelly is spread on the other piece of bread and

then the two pieces of bread are put together so that the peanut butter and jelly are

touching.

CLAIM SAMPLE 2 (IMPROVED)

1. A sealed crustless sandwich, comprising:

1. a first bread layer having a first perimeter surface coplanar to a contact surface;

2. at least one filling of an edible food juxtaposed to said contact surface;

3. a second bread layer juxtaposed to said at least one filling opposite of said first bread

layer, wherein said second bread layer includes a second perimeter surface similar to
said first perimeter surface;

4. a crimped edge directly between said first perimeter surface and said second

perimeter surface for sealing said at least one filling between said first bread layer and

said second bread layer;

5. wherein a crust portion of said first bread layer and said second bread layer has been

removed.

https://www.google.co.in/patents/US6004596?
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The CLAIM SAMPLE 1 explains the claim in a very general sense and it does not look like a

part of a techno-legal document at all. Also, by using terms like “peanut butter” “jelly” the

drafters have excluded the scope of any other nut butter or filling etc.

Whereas CLAIM SAMPLE 2 “any” crustless sandwich which has two layers of bread,

“any”center filling which would cover less than the entire layer of bread leaving perimeter

surfaces on both layers without filling on them, and a sealed plus crimped edge around the

sandwich circumference. And because it is a “crust sandwich”, the crust is explained to be

that part of the sandwich which is formed by the contact of the perimeter parts of the two

layers of bread.

https://forms.gle/j3o738GR3MBKksW1A?p_source=iPleaders_InArticle_bottom
https://forms.gle/j3o738GR3MBKksW1A?p_source=iPleaders_InArticle_bottom
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Select your country

+91 - IN (India)

+376 - AD (Andorra)

+971 - AE (United Arab Emirates)

+93 - AF (Afghanistan)

+1268 - AG (Antigua And Barbuda)

+1264 - AI (Anguilla)

+355 - AL (Albania)

+374 - AM (Armenia)

+599 - AN (Netherlands Antilles)

+244 - AO (Angola)

+672 - AQ (Antarctica)

+54 - AR (Argentina)

+1684 - AS (American Samoa)

+43 - AT (Austria)

+61 - AU (Australia)

+297 - AW (Aruba)

+994 - AZ (Azerbaijan)

+387 - BA (Bosnia And Herzegovina)

+1246 - BB (Barbados)

+880 - BD (Bangladesh)

+32 - BE (Belgium)

+226 - BF (Burkina Faso)

+359 - BG (Bulgaria)

+973 - BH (Bahrain)

+257 - BI (Burundi)

+229 - BJ (Benin)

+590 - BL (Saint Barthelemy)

+1441 - BM (Bermuda)

+673 - BN (Brunei Darussalam)

+591 - BO (Bolivia)

+55 - BR (Brazil)

+1242 - BS (Bahamas)

+975 - BT (Bhutan)

+267 - BW (Botswana)

+375 - BY (Belarus)

+501 - BZ (Belize)

+1 - CA (Canada)

+61 - CC (Cocos (keeling) Islands)

+243 - CD (Congo, The Democratic Republic Of The)

+236 - CF (Central African Republic)

+242 - CG (Congo)

+41 - CH (Switzerland)

+225 - CI (Cote D Ivoire)

+682 - CK (Cook Islands)

+56 - CL (Chile)

+237 - CM (Cameroon)

+86 - CN (China)

+57 - CO (Colombia)

+506 - CR (Costa Rica)
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+53 - CU (Cuba)

+238 - CV (Cape Verde)

+61 - CX (Christmas Island)

+357 - CY (Cyprus)

+420 - CZ (Czech Republic)

+49 - DE (Germany)

+253 - DJ (Djibouti)

+45 - DK (Denmark)

+1767 - DM (Dominica)

+1809 - DO (Dominican Republic)

+213 - DZ (Algeria)

+593 - EC (Ecuador)

+372 - EE (Estonia)

+20 - EG (Egypt)

+291 - ER (Eritrea)

+34 - ES (Spain)

+251 - ET (Ethiopia)

+358 - FI (Finland)

+679 - FJ (Fiji)

+500 - FK (Falkland Islands (malvinas))

+691 - FM (Micronesia, Federated States Of)

+298 - FO (Faroe Islands)

+33 - FR (France)

+241 - GA (Gabon)

+44 - GB (United Kingdom)

+1473 - GD (Grenada)

+995 - GE (Georgia)

+233 - GH (Ghana)

+350 - GI (Gibraltar)

+299 - GL (Greenland)

+220 - GM (Gambia)

+224 - GN (Guinea)

+240 - GQ (Equatorial Guinea)

+30 - GR (Greece)

+502 - GT (Guatemala)

+1671 - GU (Guam)

+245 - GW (Guinea-bissau)

+592 - GY (Guyana)

+852 - HK (Hong Kong)

+504 - HN (Honduras)

+385 - HR (Croatia)

+509 - HT (Haiti)

+36 - HU (Hungary)

+62 - ID (Indonesia)

+353 - IE (Ireland)

+972 - IL (Israel)

+44 - IM (Isle Of Man)

+964 - IQ (Iraq)

+98 - IR (Iran, Islamic Republic Of)

+354 - IS (Iceland)

+39 - IT (Italy)
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+1876 - JM (Jamaica)

+962 - JO (Jordan)

+81 - JP (Japan)

+254 - KE (Kenya)

+996 - KG (Kyrgyzstan)

+855 - KH (Cambodia)

+686 - KI (Kiribati)

+269 - KM (Comoros)

+1869 - KN (Saint Kitts And Nevis)

+850 - KP (Korea Democratic Peoples Republic Of)

+82 - KR (Korea Republic Of)

+965 - KW (Kuwait)

+1345 - KY (Cayman Islands)

+7 - KZ (Kazakstan)

+856 - LA (Lao Peoples Democratic Republic)

+961 - LB (Lebanon)

+1758 - LC (Saint Lucia)

+423 - LI (Liechtenstein)

+94 - LK (Sri Lanka)

+231 - LR (Liberia)

+266 - LS (Lesotho)

+370 - LT (Lithuania)

+352 - LU (Luxembourg)

+371 - LV (Latvia)

+218 - LY (Libyan Arab Jamahiriya)

+212 - MA (Morocco)

+377 - MC (Monaco)

+373 - MD (Moldova, Republic Of)

+382 - ME (Montenegro)

+1599 - MF (Saint Martin)

+261 - MG (Madagascar)

+692 - MH (Marshall Islands)

+389 - MK (Macedonia, The Former Yugoslav Republic Of)

+223 - ML (Mali)

+95 - MM (Myanmar)

+976 - MN (Mongolia)

+853 - MO (Macau)

+1670 - MP (Northern Mariana Islands)

+222 - MR (Mauritania)

+1664 - MS (Montserrat)

+356 - MT (Malta)

+230 - MU (Mauritius)

+960 - MV (Maldives)

+265 - MW (Malawi)

+52 - MX (Mexico)

+60 - MY (Malaysia)

+258 - MZ (Mozambique)

+264 - NA (Namibia)

+687 - NC (New Caledonia)

+227 - NE (Niger)

+234 - NG (Nigeria)
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+505 - NI (Nicaragua)

+31 - NL (Netherlands)

+47 - NO (Norway)

+977 - NP (Nepal)

+674 - NR (Nauru)

+683 - NU (Niue)

+64 - NZ (New Zealand)

+968 - OM (Oman)

+507 - PA (Panama)

+51 - PE (Peru)

+689 - PF (French Polynesia)

+675 - PG (Papua New Guinea)

+63 - PH (Philippines)

+92 - PK (Pakistan)

+48 - PL (Poland)

+508 - PM (Saint Pierre And Miquelon)

+870 - PN (Pitcairn)

+1 - PR (Puerto Rico)

+351 - PT (Portugal)

+680 - PW (Palau)

+595 - PY (Paraguay)

+974 - QA (Qatar)

+40 - RO (Romania)

+381 - RS (Serbia)

+7 - RU (Russian Federation)

+250 - RW (Rwanda)

+966 - SA (Saudi Arabia)

+677 - SB (Solomon Islands)

+248 - SC (Seychelles)

+249 - SD (Sudan)

+46 - SE (Sweden)

+65 - SG (Singapore)

+290 - SH (Saint Helena)

+386 - SI (Slovenia)

+421 - SK (Slovakia)

+232 - SL (Sierra Leone)

+378 - SM (San Marino)

+221 - SN (Senegal)

+252 - SO (Somalia)

+597 - SR (Suriname)

+239 - ST (Sao Tome And Principe)

+503 - SV (El Salvador)

+963 - SY (Syrian Arab Republic)

+268 - SZ (Swaziland)

+1649 - TC (Turks And Caicos Islands)

+235 - TD (Chad)

+228 - TG (Togo)

+66 - TH (Thailand)

+992 - TJ (Tajikistan)

+690 - TK (Tokelau)

+670 - TL (Timor-leste)
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+993 - TM (Turkmenistan)

+216 - TN (Tunisia)

+676 - TO (Tonga)

+90 - TR (Turkey)

+1868 - TT (Trinidad And Tobago)

+688 - TV (Tuvalu)

+886 - TW (Taiwan, Province Of China)

+255 - TZ (Tanzania, United Republic Of)

+380 - UA (Ukraine)

+256 - UG (Uganda)

+1 - US (United States)

+598 - UY (Uruguay)

+998 - UZ (Uzbekistan)

+39 - VA (Holy See (vatican City State))

+1784 - VC (Saint Vincent And The Grenadines)

+58 - VE (Venezuela)

+1284 - VG (Virgin Islands, British)

+1340 - VI (Virgin Islands, U.s.)

+84 - VN (Viet Nam)

+678 - VU (Vanuatu)

+681 - WF (Wallis And Futuna)

+685 - WS (Samoa)

+381 - XK (Kosovo)

+967 - YE (Yemen)

+262 - YT (Mayotte)

+27 - ZA (South Africa)

+260 - ZM (Zambia)

+263 - ZW (Zimbabwe)

No results
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Save my seat

Mr. Abhyuday AgarwalCOO & CO-Founder, LawSikho
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Dr. Harsh JainCO Founder, Lawsikho


